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August 15, 2018 
 
 
Ms. Marlene H. Dortch 
Secretary 
Federal Communications Commission 
445 12th Street, SW 
Washington, DC 20554 
 
Contact Name: 
Deborah Sovereign, Consultant 
1101 Stadium Drive 
Ada, OK  74820 
Phone: 580.332.1444, Fax: 580.332.2532 
Email: dsovereign@kelloggllc.com 

Applicant: 
Perkins-Tryon School District 
Billed Entity # 140093 
Form 500# 69751 
FCC Form 471: 161034268 
FRN: 1699071810 
 

 
Dear Ms. Dortch: 
 
Pursuant to sections 54.719 and 54.722 of the Commission’s rules,1 we request review of the 
Universal Service Administrative Company’s denial of an appeal of USAC’s decision to reject a 
service delivery deadline extension request by Perkins-Tryon School District (Billed Entity 
Number 140093).  Kellogg & Sovereign Consulting, LLC is the consultant for Perkins-Tryon 
School District for the above-captioned FRN.2  USAC should have granted the request for a 
service delivery deadline extension because (1) the extension was timely filed and (2) it was 
necessary for reasons beyond the service provider’s control, consistent with the Commission’s 
rule.  We respectfully ask that the Bureau reverse USAC’s decision or, in the alternative, waive 
the service implementation deadline.  Additionally, we are requesting a waiver of the invoicing 
deadline since any approval would be made after the last date to invoice on this FRN of 
5/29/2018. 
  
Background 
 
Perkins-Tryon is a small school district located in rural Oklahoma.  The district only has 6 district 
staff to support 4 principals, 3 counselors, 8 secretaries/receptionists, 4 media specialists, 111 
                                                           
1 47 C.F.R. § 54.719(b), (c); 47 C.F.R. § 54.722(a). 

2 Exhibit 1, Letter of Agency. 
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teachers and 1,543 students in grades K-12.  The district has very limited IT staff and must 
depend on outside help for technology-related work.   
 
On May 10, 2016, Perkins-Tryon submitted an FCC Form 471 for funding year 2016.  On 
August 26, 2016, USAC issued a funding commitment decision letter for FRN 1699071810, 
committing $22,581.30 in Category Two funding for network switches, wireless access points 
and cabling for the district’s high school, and switches and access points for the intermediate 
school.  Chickasaw Telecom was the service provider. 
 
Installation of the requested services was delayed mainly because the school district was 
simultaneously working with another service provider on services requested under a separate 
FRN (1699071834) for a firewall for the district and switches and cabling at the elementary 
school, which they needed to install before the equipment requested in FRN 1699071810.  On 
the former FRN, Perkins-Tryon had to request a service substitution, which it did on December 
27, 2016.   USAC approved the service substitution nearly four months later, on April 18, 2017, 
after which the work could begin.   
 
The work on FRN 1699071834 was completed in May 2017, near the end of the school year.  
Because of a variety of other work that was being done in the schools—including hardware 
failures that had to be addressed over the summer and into September—Perkins-Tryon was 
unable to schedule installation of the services requested in FRN 1699071810 (the FRN under 
this appeal) during the summer.  For that reason, Perkins-Tryon was unable to send a purchase 
order for the equipment to Chickasaw Telecom until September 19, 2017—11 days before the 
service implementation deadline.    
 
At that point, Chickasaw could not complete the work by the service implementation deadline, 
so on September 22, 2017, Perkins-Tryon submitted an FCC Form 500 requesting an extension 
of the deadline.3  In the request Perkins-Tryon explained: “A service substitution was filed for 
FRN 1699071834 which needed to be filed, approved, and installed before work on this project 
could begin.  The applicant now needs additional time to complete delivery and installation of 
the equipment on this FRN.  This is beyond the service provider’s control.”  On December 27, 
2017, USAC denied the extension request and rescinded the funding commitment, stating that 
“Current deadline guidelines and procedures do not allow approval for the reason submitted.”4    
 
On January 17, 2018, Perkins-Tryon filed a timely appeal with USAC.  In the appeal, we 
reiterated that the school district had had to focus its limited resources on another FRN and a 
variety of other projects before authorizing the service provider to begin work on this FRN.  As a 
result, Perkins-Tryon had not ordered equipment from the service provider until after the other 
work was completed, and that implementation was therefore delayed for reasons beyond the 

                                                           
3 Exhibit 2, FCC Form 500.  

4 Exhibit 3, USAC Denial of Service Implementation Deadline Extension Request. 
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service provider’s control.  Notably, the District filed its request for an extension before the 
deadline.  
 
USAC denied our appeal on June 22, 2018, stating:  “During the appeal review you did not 
provided any new information to neither [sic] reverse the decision nor demonstrate that USAC's 
determination was incorrect. Consequently, your appeal is denied.” 5  This appeal is timely 
filed.6  
 
Discussion 
 
The Commission’s rule governing service implementation extensions states that an applicant 
may obtain an implementation extension from USAC if “[t]he applicant’s service provider is 
unable to complete implementation for reasons beyond the service provider’s control.”7  In this 
case, as we have explained, the reason for delay was that the school district had to devote its 
limited resources to other projects first, and thus didn’t authorize Chickasaw Telecom to begin 
work until just before the deadline.  This was completely beyond the service provider’s control.  
Accordingly, Perkins-Tryon’s extension request did satisfy section 54.507(d)(4)(iii) and should 
have been granted. 
 
USAC gave as its reason for denying Perkins-Tryon’s service implementation extension request 
that “Current deadline guidelines and procedures do not allow approval for the reason 
submitted.”  This language makes it difficult to determine exactly why USAC denied the 
request.  The extension request was filed before the service implementation deadline, so late 
filing was not the basis of USAC’s denial.  But if USAC denied the extension request because the 
delay was outside the service provider’s control but may have been at least partially caused by 
some delay on the part of the applicant, we respectfully argue that this approach is inconsistent 
with the rule and with Commission precedent.   
 
As noted above, section 54.507(d)(4)(iii) of the Commission’s rules is explicitly limited to 
reasons beyond the service provider’s control.  And the 2001 Commission order that adopted 
the rule also makes it clear that the Commission intended the rule to be limited to the service 
provider’s control.8  We know of no Commission-level order that interprets the rule to require 

                                                           
5 See Exhibit 4, USAC Appeal Denial, at 5.  

6 See 47 C.F.R. § 54.720(a). 

7 47 C.F.R. § 54.507(d)(4)(iii) (emphasis added). 

8 See, e.g., Federal-State Joint Board on Universal Service, CC Docket No. 96-45, Report and Order, FCC 
01-195, ¶ 12 (2001) (authorizing extensions for “applicants whose service providers are unable to 
complete implementation for reasons beyond the service provider’s control”); id. ¶ 16 (“Circumstances 
beyond the service provider’s control may include manufacturing delays and natural disasters.”). 
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that the cause of the delay be beyond the applicant’s control as well.9  And subsequent Bureau 
orders and public notices routinely describe the rule as allowing extensions for delays that are 
“beyond the service provider’s control.”10   
 
Specifically, the Wireline Competition Bureau routinely relies upon its Accelerated Charter 
Order, in which the Bureau granted two service implementation extension requests after 
finding that those applicants had been “unable to complete implementation on time for 
reasons beyond the service providers’ control.”11  The Bureau also denied “late-filed extensions 
of the deadline for service implementation when applicants failed to demonstrate they were 
unable to complete implementation on time for reasons beyond the service providers’ 
control.”12    
 
In this case, Perkins-Tryon filed its extension request on time, consistent with the Commission’s 
rule and the Bureau’s holding in the Accelerated Charter Order.  Perkins-Tryon also 
demonstrated that the failure to meet the deadline was beyond its service provider’s control.  
Perkins-Tryon’s request therefore satisfies the criteria of the rule itself, the Commission order 
adopting the rule, and Bureau precedent applying the rule.  Accordingly, we respectfully 
request that the Bureau grant this appeal.  
 

  

                                                           
9 Consistent with the Administrative Procedure Act, the Commission must change its rule in a notice and 
comment rulemaking and provide rationale for changing the rule before applying a new standard to 
deny applicants’ funding.   

10 See, e.g., Streamlined Resolution of Requests Related to Actions By the Universal Service 
Administrative Company, CC Docket Nos. 02-6, 96-45, Public Notice, DA 17-385, n.12 (2017); Streamlined 
Resolution of Requests Related to Actions by the Universal Service Administrative Company, CC Docket 
No. 02-6, WC Docket Nos. 02-60, 06-122, Public Notice, DA 16-472 (Wireline Comp. Bur. 2016); Request 
for Waiver of Section 54.507(d) of the Commission’s Rules by Harvest Preparatory School, CC Docket No. 
02-6, Order, DA 10-886, ¶ 2 (Wireline Comp. Bur. 2010). 

11 Requests for Review/Waiver of the Decision of the Universal Service Administrator by Accelerated 
Charter et al., CC Docket No. 06-2, Order, DA 14-1607, ¶ 2 (Wireline Comp. Bur. 2014) (emphasis added) 
(Accelerated Charter Order). 

12 Streamlined Resolution of Requests Related to Actions by the Universal Service Administrative 
Company, CC Docket No. 02-6, Public Notice, DA 18-561, n.16 (2018) (emphasis added) (applying the 
Accelerated Charter Order precedent); see also, e.g., Streamlined Resolution of Requests Related to 
Actions by the Universal Service Administrative Company, CC Docket No. 02-6, WC Docket No. 06-122, 
Public Notice, DA 18-299, n.14 (2018); Streamlined Resolution of Requests Related to Actions by the 
Universal Service Administrative Company, CC Docket No. 02-6, WC Docket No. 06-122, Public Notice, 
DA 18-175, n.12 (2018).     
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Request for Waiver 

 

In the alternative, we respectfully request that the Bureau waive section 54.507(d) to the 
extent necessary to grant the requested relief.13  A waiver in this case would advance the E-rate 
program’s goals and would be in the public interest. 
 

Any of the Commission’s rules may be waived if good cause is shown.14  The Commission may 
exercise its discretion to waive a rule where the particular facts make strict compliance 
inconsistent with the public interest.15  In addition, the Commission may take into account 
considerations of hardship, equity, or more effective implementation of overall policy on an 
individual basis.16  The Bureau has waived section 54.507(d) where it has found that the 
applicants “attempted in good faith to comply in a timely manner in seeking an extension of the 
deadline.”17 
 

In this case, a waiver of section 54.507(d) would be in the public interest.  Both the school 
district and its service provider acted in good faith at all times, and there was no waste, fraud, 
or abuse.  Indeed, once it was given the green light, Chickasaw Telecom got to work 
immediately and completed the work by November 28, 2017—less than 60 days after the 
deadline.  Indeed, USAC’s four-month delay in approving the service substitution request on the 
earlier project was longer than it took for Perkins-Tryon to complete its work installing this 
equipment.  The work has already been done, and the delay was beyond the service provider’s 
control.  Neither the district nor the service provider had any reason to believe the service 
implementation request would not be granted, given that it was timely filed and met the 
standard articulated by the Commission’s rules.  We respectfully contend that denying E-rate 
funding under these circumstances is unjust, and that waiving the rule to the extent necessary 
would be consistent with the public interest.   
 

  

                                                           
13 We also request that the Bureau waive other rules as necessary to effectuate this relief, such as, for 
example, the invoicing deadline.   

14 47 C.F.R. § 1.3. 

15 Northeast Cellular Telephone Co. v. FCC, 897 F.2d 1164, 1166 (D.C. Cir. 1990). 

16 WAIT Radio v. FCC, 418 F.2d 1153, 1159 (D.C. Cir. 1969); Northeast Cellular, 897 F.2d at 1166.   

17 Requests for Review of the Decision of the Universal Service Administrator by Lancaster School District, 
CC Docket No. 02-6, Order, DA 11-741, ¶ 3 (Wireline Comp. Bur. 2011). 
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USAC’s denial of Perkins-Tryon’s extension request undermines E-rate statutory and 
Commission program goals rather than advancing them.  The effect of USAC’s denial is to 
punish a school district that did the best it could to comply with the E-rate rules with very 
limited resources.  We urge the Bureau to recognize that in the real world, projects sometimes 
take longer than planned, even when a school district makes every effort to meet 
implementation deadlines.  This is especially true in rural areas where staffing resources are 
limited.  Granting the instant appeal not only would cause no harm to the Fund as the $22,581 
in funding is already committed; it would actually further the goals of the E-rate program.  As 
such, it is in the public interest for the Bureau to grant the requested relief.  
 

 
Respectfully submitted, 
 
 
 
Deborah J. Sovereign, Consultant 
 
 
ATTACHMENTS: 
Affidavit of Robert Sprott 
Exhibit 1, Letter of Agency 
Exhibit 2, FCC Form 500 
Exhibit 3, USAC Denial of Service Implementation Deadline Extension Request 
Exhibit 4, USAC Appeal Denial 
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CERTIFICATE OF SERVICE 

 This is to certify that on this 15th day of August, 2018, a true and correct copy of the 

foregoing Request for Review was sent via email to: 

SLD, Universal Service Administrative Company, Appeals@sl.universalservice.org 
 

             
     /s/ Deborah J. Sovereign 
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Records / FCC Forms 500

PERK 2016 SDECED 1699071810 - #69751

In-Review Outreach Wave Ready Committed

Funding Commitment Adjustment Request Form

FCC Form 500 Details

View Status (+)

Funding Year 2016

Submitting
Organization

PERKINS-TRYON SCHOOL DIST I-56 (BEN: 140093)

Created By Mai Fields

Created On 9/23/2017 3:00 PM EDT

Main Contact

Name Mai Fields

Phone Number 580-332-1444

Email mfields@kelloggllc.com

Contract Expiration Date Change

FRN Application
Number

Application
Nickname FRN Nickname Category

of Service SPIN SPIN
Name

Original
CED

New
CED

1699071810 161034268 PERK 2016 - C2 1.
CHICKASAW_NETWRK Category 2 143028698 Chickasaw

Telecom, Inc. 9/30/2017 9/30/2018

Narrative: Please change the CED from 9/30/2017 to 9/30/2018, the applicant needs additional time to complete installation. Thank you!

Service Delivery Extension Request

FRN Application
Number

Application
Nickname FRN Nickname Category of

Service SPIN SPIN Name

1699071810 161034268 PERK 2016 - C2 1.
CHICKASAW_NETWRK Category 2 143028698 Chickasaw Telecom,

Inc.

Service Provider Questions

Was the service provider unable to complete delivery and installation for reasons beyond their control?

Was the service provider unwilling to complete delivery and installation after USAC withheld payment for more than 60 days on an invoice for those services?

View Supporting Documentation (+)

PERK 2016 SDECED 1699071810 - #69751 https://portal.usac.org/suite/tempo/records/item/lYBDUvg2DtnG8p1r6...

1 of 1 9/23/17, 2:01 PM
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FRN FRN 
Status

471 
Application 

Number

BEN Billed Entity 
Name

Applicant 
City

Applicant 
State

471 Consulting 
Firm Name

Service 
Provider 

Name

Fund 
Year

Orig Funding 
Request

Cmtd 
Funding 
Request

Wave 
Number

FCDL Date FCDL 
Comment for 

471 Application

FCDL 
Comment for 

FRN

PC Wave 
Number

Revised FCDL 
Date

Post Commitment Rationale RFCDL 
Comment

1699071810 Funded 161034268 140093 PERKINS-
TRYON 
SCHOOL 
DIST I-56

PERKINS OK Kellogg & 
Sovereign 
Consulting, 
LLC

Chickasaw 
Telecom, 
Inc.

2016 $22,581.30 $22,581.30 10 8/26/2016 MR1:The 
applicant did 
not submit 
any RAL 
corrections.

MR1: 
Approved as 
submitted.

	33 	12/27/2017 33-Current deadline 
guidelines and procedures 
do not allow approval for 
the reason submitted.||The 
Contract Expiration Date 
Change request for FRN 
1699071810 has been 
approved and your FRN 
was modified.  
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June 22, 2018

Revised Funding Commitment Decision Letter
Funding Year 2016

Contact Information:
James Ramsey
PERKINS-TRYON SCHOOL DIST I-56
103 SW 2nd
PERKINS, OK 74059
jeramsey@p-t.k12.ok.us

BEN: 140093
Post Commitment Wave: 50

Totals

Original Commitment Amount $22,581.30

Revised Commitment Amount $22,581.30

What is in this letter?
Thank you for submitting your post-commitment request for Funding Year 2016 Schools and
Libraries Program (E-rate) funding. Attached to this letter, you will find the revised funding statuses
and/or post commitment changes to the original Funding Commitment Decision Letter (FCDL) you
received. Below are the changes that were made:

• Appeals

The Universal Service Administrative Company (USAC) is providing this information to both the
applicant(s) and the service provider(s) so that all parties are aware of the post-commitment changes
related to their funding requests and can work together to complete the funding process for these
requests.

Next Steps
1. File the FCC Form 486, Service Confirmation and Children's Internet Protection Act (CIPA)

Certification Form, for any FRNs included in this RFCDL, if you have not already done so. Please

review the CIPA requirements and file the form(s).



BEN Name: PERKINS-TRYON SCHOOL DIST I-56

BEN: 140093

Post Commitment Wave: 50

o If USAC approved funding on an FRN in your original FCDL, the deadline to submit the

FCC Form 486 is 120 days from the date of the original FCDL or from the service start date

(whichever is later).

o If a new FRN was created for this RFCDL or funding was not approved on an FRN in your

original FCDL but is approved in this RFCDL, the deadline to submit the FCC Form 486 is

120 days from the date of this RFCDL or from the service start date (whichever is later).

2. Invoice USAC, if you or your service provider have not already done so. Work with your service

provider(s) to determine if your bills will be discounted or if you will request reimbursement from USAC

after paying your bills in full.

• If you (the applicant) are invoicing USAC: You must pay your service provider(s) the

full cost for the services you receive and file the FCC Form 472, the Billed Entity Applicant

Reimbursement (BEAR) Form, to invoice USAC for reimbursement of the discounted amount.

• If your service provider(s) is invoicing USAC: The service provider(s) must provide services,

bill the applicant for the non-discounted share, and file the FCC Form 474, the Service Provider

Invoice (SPI) form, to invoice USAC for reimbursement for the discounted portion of costs.

Every funding year, service providers must file an FCC Form 473, the Service Provider Annual

Certification Form, to be able to submit invoices and to receive disbursements.

• To receive an invoice deadline extension, the applicant or service provider must request an

extension on or before the last date to invoice. If you anticipate, for any reason, that invoices

cannot be filed on time, USAC will grant a one-time, 120-day invoice deadline extension if

timely requested.

How to Appeal or Request a Waiver of a Decision
You can appeal or request a waiver of a decision in this letter within 60 calendar days of the date of this
letter. Failure to meet this deadline will result in an automatic dismissal of your appeal or waiver request.

Note: The Federal Communications Commission (FCC) will not accept appeals of USAC decisions that
have not first been appealed to USAC. However, if you are seeking a waiver of E-rate program rules, you
must submit your request to the FCC and not to USAC. USAC is not able to waive the E-rate program
rules.

• To submit your appeal to USAC, visit the Appeals section in the E-rate Productivity Center (EPC)

and provide the required information. USAC will reply to your appeal submissions to confirm receipt.

Visit USAC’s website for additional information on submitting an appeal to USAC, including step-by-

step instructions.

• To request a waiver of the FCC’s rules or appeal USAC’s appeal decision, please submit

it to the FCC in proceeding number CC Docket No. 02-6 using the Electronic Comment Filing

System (ECFS). Include your contact information, a statement that your filing is a waiver request,

June 22, 2018 Revised 2

http://usac.org/sl/applicants/step06/form-472-filing.aspx
http://usac.org/sl/service-providers/step05/474-filing.aspx
http://usac.org/sl/service-providers/step03/473-filing.aspx
https://portal.usac.org/suite/
http://usac.org/about/about/program-integrity/appeals.aspx
https://www.fcc.gov/ecfs/filings
https://www.fcc.gov/ecfs/filings


BEN Name: PERKINS-TRYON SCHOOL DIST I-56

BEN: 140093

Post Commitment Wave: 50

identifying information, the FCC rule(s) for which you are seeking a waiver, a full description of the

relevant facts that you believe support your waiver request and any related relief, and any supporting

documentation.

For appeals to USAC or to the FCC, be sure to keep a copy of your entire appeal, including any
correspondence and documentation, and provide a copy to the affected service provider(s).

Obligation to Pay Non-Discount Portion
Applicants are required to pay the non-discount portion of the cost of the eligible products and/or services
to their service providers. Service providers are required to bill applicants for the non-discount portion
of costs for the eligible products and/or services. The FCC stated that requiring applicants to pay the
non-discounted share of costs ensures efficiency and accountability in the program. If using the BEAR
invoicing method, the applicant must pay the service provider in full (the non-discount plus discount
portion) before seeking reimbursement from USAC. If using the SPI invoicing method, the service
provider must first bill the applicant before invoicing USAC.

Notice on Rules and Funds Availability
The applicants’ receipt of funding commitments is contingent on their compliance with all statutory,
regulatory, and procedural requirements of the Schools and Libraries Program and the FCC’s rules.
Applicants who have received funding commitments continue to be subject to audits and other reviews
that USAC and/or the FCC may undertake periodically to assure that funds that have been committed are
being used in accordance with such requirements. USAC may be required to reduce or cancel funding
commitments that were not issued in accordance with such requirements, whether due to action or
inaction, including but not limited to that by USAC, the applicant, or the service provider. USAC, and other
appropriate authorities (including but not limited to the FCC), may pursue enforcement actions and other
means of recourse to collect improperly disbursed funds.

June 22, 2018 Revised 3
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BEN: 140093

Post Commitment Wave: 50

Revised Funding Commitment Decision Overview
Funding Year 2016

Funding
Request
Number (FRN)

Service Provider
Name

Request Type
Revised
Committed

Review Status

1699071810 Chickasaw Telecom, Inc. Appeals $22,581.30 Denied

June 22, 2018 Revised 4
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BEN: 140093

Post Commitment Wave: 50

Post Commitment Request Number:

88156

Post Commitment Request Type:

Appeals

Post Commitment Decision:

Denied

FRN:

1699071810

Service Type:

Internal Connections

Original Status:

Funded

Revised Status:

Funded

FCC Form 471: 161034268

Dollars Committed

Monthly Cost One-Time Cost

Months of Service 12

Total Eligible Recurring Charges $0.00 Total Eligible One Time Charges $32,259.00

Total Pre-Discount Charges $32,259.00

Discount Rate 70.00%

Revised Committed Amount $22,581.30

Dates

Service Start Date 7/1/2016

Contract Expiration Date 9/30/2018

Contract Award Date 2/2/2016

Service Delivery Deadline 9/30/2017

Expiration Date (All Extensions)

Service Provider and Contract Information

Service Provider
Chickasaw Telecom,

Inc.

SPIN (498ID) 143028698

Contract Number
PERK_NETWRK_11205_

1617

Account Number

Establishing FCC Form 470 160003683

Consultant Information

Consultant Name Mai Fields

Consultant's Employer Kellogg & Sovereign Consulting, LLC

CRN 16024809

Revised Funding Commitment Decision Comments:

Post Commitment Rationale:

During the appeal review you did not provided any new information to neither reverse the decision nor demonstrate

that USAC's determination was incorrect. Consequently, your appeal is denied.

June 22, 2018 Revised 5




